
ELECTRONIC FILING, RECEIVED, CLERK’S OFFICE, DECEMBER 1, 2005 -~

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

AMEREN ENERGY )
GENERATiNG COMPANY,
COFFEEN POWER STATION, )

)
Petitioner, )

)
v. ) PCB 2006-64

) (CAAPP Permit Appeal)
ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY, )

)
Respondent.

NOTICE

To: DorothyGunn,Clerk James1. Barrington
Illinois Pollution ControlBoard David L. Ricser
100 WestRandolphStreet McGuireWoods,LLP
Suite 11-500 77 WestWacker,Suite4100
Chicago,Illinois 60601 Chicago,Illinois 60601

BradleyP. Halloran
HearingOfficer
Illinois Pollution Control Board
JamesR. ThompsonCenter
Suite 11-500
IOU WestRandolphStreet
Chicago,Illinois 60601

PLEASETAKE NOTICE that I havetodayfiled with theOffice oftheClerkof
the Illinois Pollution ControlBoardtheMOTION FOREXTENSIONOF TIME TO
FILE RECORDoftheRespondent,Illinois EnvironmentalProtectionAgency,a copyof
which is herewithservedupontheassignedHearingOffice andtheattorneyfor the
Petitioner.

Respectfullysubmittedby,

Sally C~ter
AssistantCounsel

Dated:December1, 2005
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARI~
- OF THE STATE OF ILLINOIS

AMEREN ENERGY )
GENERATING COMPANY,
COFFEEN POWER STATION,

)
Petitioner, )

)
v. ) PCB 2006-64

) (CAAPP Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent.

MOTION FOR EXTENSION OF TIME TO FILE RECORD

NOW COMESthe Respondent,ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorneys,pursuantto 35 III, Adm. Code

105.116andmovesthe ILLINOIS POLLUTION CONTROLBOARD (“Board”) for an

extensionof the time to file the recordof its determinationin theabove-captionedmatter.

I. Petitionersfiled theirPetitionwith theBoardon November3, 2005,

seekinga reviewof certainpermitconditionscontainedwithin theCleanAir Act Permit

Program(“CAAPP”) permitissuedto AmerenEnergyResourcesGeneratingCompany

(“Ameren” or “Coffeen”)by the Illinois EPA on September29,2005. Thepermit

authorizedthe operationof an electricalpowergenerationfacility knownasthe Coffeen

PowerStation. The facility is locatedat 134CIPS Lanein Coffeen,Illinois. Formal

noticeof the appealwasservedupon the Illinois EPA on November4, 2005.

2. On November17, 2005,the BoardacceptedAmeren’sPetition for

hearing. In addition,theBoardorderedthe Respondentto file the entire recordof its

determinationwithin 30 daysof receiptof thePetition. If an extensionof timeto file the

3.



r-~~ ELECTRONIC FILING, RECEIVE~CLERK’S OFFICE, DECEMBER 1,2005

recordwouldbe soughtby the Respondent,the Board’sorderinstructedthatsuchrequest

was alsoduewithin 30 daysafterthe Illinois EPAreceivedthe Petition.

3. The undersignedattorneyandastaffparalegalbecameinvolved with the

compilationof the administrativerecordrelatingto Amerenas earlyas mid-August2005

arid sincethat time, mostof this attorney’sand the staffparalegal’sresourceshavebeen

devotedto the compilationof this voluminousrecord andrelatedrecordspertainingto the

twentyCAAPP permitappealsinvolving otherelectricalpowergenerationfacilities in

the State. At thisjuncture,Coffeen’srecordconsistsgenerallyof five to six trial boxesof

material. Approximatelytwo to threeboxesareparticularto Coffeenalone,while three

otherboxesaremoreaptly characterizedas generalreferencematerial anddocuments

relevantto thedecisionunderlyingthe issuanceof all twenty-oneCAAPP permitsto the

State’selectricalpowergenerationfacilities. Theonly remainingdocumentsto be

assembledandreviewedfor thisrecordpreparationgenerallyconsistsof severalhundred

miscellaneouselectronicmail messagesof Illinois EPA personnel.Some,but not all, of

theseemailsmaycontaininformationthat were relied upon by the Illinois EPA in its

permitdecision. -

4. Theotherassignedattorney,RobbLayman,becameinvolved with the

compilationof the administrativerecordrelatingto thisproceedingin November2005.

Due to thepressof otherpermitappealsbeforethe UnitedStatesEnvironmental

ProtectionAgency’sEnvironmentalAppealsBoard(“EAB”) andenforcementcase

mattersunrelatedto the presentappeal,Mr. Laymanwasgenerallyunableto assistin the

compilationof the recorduntil this pastmonth.
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5. Dueto thesheermagnitudeof the documentationunderlyingthe Illinois

EPA’spermittingdecisionin thismatterandthe additionaltwentyCAAPPpermit

appeals,theIllinois EPA was not ableto compiletheentireadministrativerecord on or

beforeDecember5, 2005. Counselexpectsthat thecompilationof the record will require

at leastanadditionalsevendays. Beyondthis point, thetiming of the filing of the

administrativerecordwill likely be determinedby matterslargelyoutsideof counsel’s

control.

6. First,while counselfor the Illinois EPAhasobservedthatmanypermit

appealsareof atypethatcould mostaptly bedescribedas “protective appeals”that do

not necessarilyrequirethe filing of anadministrativerecord,it is counsel’sestimation

that someof thecollectivetwenty-oneappealspossessamuchgreaterlikelihoodof

proceedingto hearing,thusnecessitatingthe filing of anadministrativerecord. While

this easeis admittedlyat the earlieststageof litigation, thepermittingof this facility was

baseduponyearsof work by the Bureauof Air’s permittingengineersand countless

communicationswith this facility andindustry representativesat large. In addition,it is

alsothe Illinois EPA’s perceptionthatthe Boardmaynot wishto acceptvoluminous

administrativerecordsin this andall of the othercollectiveCAAPP appealsunlessit

appearsthat asettlementresolutioncannotbereached. -

7. Second,the Illinois EPA doesnot possessthe support-staffto makethe

necessarycopiesfor filing beforethe Board,the assignedHearingOfficer andopposing

counsel. For instance,if the Respondentwereto seekleavefrom theBoard for awaiver

of the applicablecopyingrequirements,the Respondentwould still be mailing

approximatelytwenty-five to thirty trial boxesto theBoardfor Coffeenalone. This does
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not include the five to six boxes thatwould he requiredfor both theHearingOfficer and

opposingcounsel. Dueto theseconstraints,counselhasbeenresearchingthe possibility

of hiring an outsidecontractorto performthe requiredcopyingand/orscreening.

However,the Stateis limited by furtherconstraints;for instance,the Illinois EPA must

first seekto employa contractorthatholdsaStatecontractbeforetamingto a non-State

contractorfor copying services.While counselhaslocatedState contractorsthat would

bewilling to make10,000copiesoften documents,counselhasnot founda State

contractorwilling to makesevencopiesof thousandsof miscellaneoussizeddocuments.

8. Basedon the foregoing, the Illinois EPA formally requestsan extensionof

time to file its administrativerecordwith the Boardto a datedeterminedby the Boardto

be appropriateand/orconsistentwith anydecisionaldeadlinein thismatter.

9. The grantof this extensionof the filing datewill ensurethatthis

voluminousrecord is not needlesslyfiled but filed in the eventthat thematterdoesnot

settle. This will serveto limit the expenditureof constrainedStateresourceson a

potentiallyunnecessarycopyingjob. Moreover,this will furtherminimize anypotential

administrativeburdensassociatedwith the maintenanceandstorageof hundredsof trial

boxesfor thisappeal,togetherwith the othertwentyCAAPP appealsfor theBoardand

the assignedHearingOfficer. In addition,an extensionof this time period will not result

in anyhardshipor prejudiceto Petitioner.
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WHEREFORE, the Illinois EPA respectfUllyrequests thatthe Board grantthis

Motion for Extensionof Time to File Recordto a datedeterminedby theBoardto be

appropriateandiorconsistentwith anydecisionaldeadlinein this matter.

Respectfullysubmittedby,

ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY,

SallyAitarter
AssistantCounsel

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
PD. Box 19276
Springfield,Illinois 62794-9276
(217)782-5544
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CERTIFICATE OF SERVICE

Iliereby certify thaton the Vt dayof December2005,Idid send,by electronic

mail with prior approval,the following instrumententitled MOTION FOR

EXTENSION OF TIME TO FILE RECORDto:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

anda true andcorrectcopy of thesameforegoinginstrument,by First ClassMail with
postagethereonfully paidand depositedinto the possessionof the UnitedStatesPostal
Service,to:

BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
Suite 11-500
100 WestRandolphStreet
Chicago,Illinois 60601

JamesT. Harrington
David L. Rieser
McGuireWoods,LLP
77 WestWacker,Suite4100
Chicago,Illinois 60601

g’ally c~ter
AssistantCounsel




